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Such closures threaten the continued functioning of 

the national meat and poultry supply chain, under-

mining critical infrastructure during the national 

emergency. Given the high volume of meat and poultry 

processed by many facilities, any unnecessary closures 

can quickly have a large effect on the food supply 

chain. For example, closure of a single large beef proc-

essing facility can result in the loss of over 10 million 

individual servings of beef in a single day. Similarly, 

under established supply chains, closure of a single 

meat or poultry processing facility can severely disrupt 

the supply of protein to an entire grocery store chain. 

Accordingly, I find that meat and poultry in the food 

supply chain meet the criteria specified in section 

101(b) of the Act (50 U.S.C. 4511(b)). Under the delega-

tion of authority provided in this order, the Secretary 

of Agriculture shall take all appropriate action under 

that section to ensure that meat and poultry proc-

essors continue operations consistent with the guid-

ance for their operations jointly issued by the CDC and 

OSHA. Under the delegation of authority provided in 

this order, the Secretary of Agriculture may identify 

additional specific food supply chain resources that 

meet the criteria of section 101(b). 

SEC. 2. Ensuring the Continued Supply of Meat and 

Poultry. (a) Notwithstanding Executive Order 13603 of 

March 16, 2012 (National Defense Resources Prepared-

ness) [50 U.S.C. 4553 note], the authority of the Presi-

dent to require performance of contracts or orders 

(other than contracts of employment) to promote the 

national defense over performance of any other con-

tracts or orders, to allocate materials, services, and fa-

cilities as deemed necessary or appropriate to promote 

the national defense, and to implement the Act in sub-

chapter III of chapter 55 of title 50, United States Code 

(50 U.S.C. 4554, 4555, 4556, 4559, 4560), is delegated to the 

Secretary of Agriculture with respect to food supply 

chain resources, including meat and poultry, during the 

national emergency caused by the outbreak of 

COVID–19 within the United States. 

(b) The Secretary of Agriculture shall use the author-

ity under section 101 of the Act, in consultation with 

the heads of such other executive departments and 

agencies as he deems appropriate, to determine the 

proper nationwide priorities and allocation of all the 

materials, services, and facilities necessary to ensure 

the continued supply of meat and poultry, consistent 

with the guidance for the operations of meat and poul-

try processing facilities jointly issued by the CDC and 

OSHA. 

(c) The Secretary of Agriculture shall issue such or-

ders and adopt and revise appropriate rules and regula-

tions as may be necessary to implement this order. 

SEC. 3. General Provisions. (a) Nothing in this order 

shall be construed to impair or otherwise affect: 

(i) the authority granted by law to an executive de-

partment or agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-

agement and Budget relating to budgetary, administra-

tive, or legislative proposals. 

(b) This order shall be implemented consistent with 

applicable law and subject to the availability of appro-

priations. 

(c) This order is not intended to, and does not, create 

any right or benefit, substantive or procedural, enforce-

able at law or in equity by any party against the 

United States, its departments, agencies, or entities, 

its officers, employees, or agents, or any other person. 

DONALD J. TRUMP. 

DELEGATING AUTHORITY UNDER THE DEFENSE PRODUC-

TION ACT TO ENSURE AN ADEQUATE SUPPLY OF INFANT 

FORMULA 

Determination of President of the United States, No. 

2022–13, May 18, 2022, 87 F.R. 31357, provided: 

Memorandum for the Secretary of Health and Human 

Services 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, including section 101 of the Defense Produc-

tion Act of 1950, as amended (the ‘‘Act’’) (50 U.S.C. 

4511), it is hereby ordered as follows: 

SECTION 1. Policy and Findings. On February 17, 2022, 

the largest infant formula manufacturer in the coun-

try—Abbott Nutrition—initiated a voluntary recall of 

several lines of powdered infant formula made at its 

Sturgis, Michigan facility, following concerns about 

bacterial contamination at the facility after four in-

fants fell ill. This incident has combined with supply 

chain stress associated with effects of the coronavirus 

2019 (COVID–19) pandemic to cause an acute disruption 

in the supply of infant formula in the United States. 

Adequate supply of infant formula is critical to the 

health and safety of the millions of children who de-

pend on the formula for essential nutrition. The Fed-

eral Government has worked in the last several months 

to address the shortfall in infant formula, but addi-

tional measures are needed to ensure an adequate sup-

ply of infant formula in the United States and thereby 

protect the health and well-being of our Nation’s chil-

dren. 

This disruption threatens the continued functioning 

of the national infant formula supply chain, under-

mining critical infrastructure that is essential to the 

national defense, including to national public health or 

safety. As the Abbott Nutrition recall shows, closure of 

a single formula-producing facility can severely disrupt 

the supply of formula nationwide. Accordingly, I here-

by determine, pursuant to section 101 of the Act, that 

the ingredients necessary to manufacture infant for-

mula meet the criteria specified in section 101(b) of the 

Act (50 U.S.C. 4511(b)). 

SEC. 2. Ensuring the Continued Supply of Formula. (a) 

Notwithstanding Executive Order 13603 of March 16, 

2012 (National Defense Resources Preparedness) [50 

U.S.C. 4553 note], the authority of the President con-

ferred by section 101 of the Act to require performance 

of contracts or orders (other than contracts of employ-

ment) to promote the national defense over perform-

ance of any other contracts or orders, to allocate mate-

rials, services, and facilities as deemed necessary or ap-

propriate to promote the national defense, and to im-

plement the Act in subchapter III [50 U.S.C. 4551 et 

seq.] of chapter 55 of title 50, United States Code (50 

U.S.C. 4554, 4555, 4556, 4559, 4560), is delegated to the 

Secretary of Health and Human Services with respect 

to all health resources, including the ingredients nec-

essary to manufacture infant formula. 

(b) The Secretary of Health and Human Services may 

use the authority under section 101 of the Act to deter-

mine, in consultation with the Secretary of Agriculture 

and the heads of other executive departments and agen-

cies as appropriate, the proper nationwide priorities 

and allocation of all ingredients necessary to manufac-

ture infant forumla [sic], including controlling the dis-

tribution of such materials (including applicable serv-

ices) in the civilian market, for responding to the 

shortage of infant formula within the United States. 

You are authorized and directed to publish this deter-

mination in the Federal Register. 

J.R. BIDEN, JR. 

§ 4512. Hoarding of designated scarce materials 

In order to prevent hoarding, no person shall 
accumulate (1) in excess of the reasonable de-
mands of business, personal, or home consump-
tion, or (2) for the purpose of resale at prices in 
excess of prevailing market prices, materials 
which have been designated by the President as 
scarce materials or materials the supply of 
which would be threatened by such accumula-
tion. The President shall order published in the 
Federal Register, and in such other manner as 
he may deem appropriate, every designation of 
materials the accumulation of which is unlawful 
and any withdrawal of such designation. In mak-
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ing such designations the President may pre-
scribe such conditions with respect to the accu-
mulation of materials in excess of the reason-
able demands of business, personal, or home con-
sumption as he deems necessary to carry out the 
objectives of this chapter. This section shall not 
be construed to limit the authority contained in 
sections 4511 and 4554 of this title. 

(Sept. 8, 1950, ch. 932, title I, § 102, 64 Stat. 799; 
July 31, 1951, ch. 275, title I, § 101(b), 65 Stat. 132.) 

TERMINATION OF SECTION 

For termination of section, see section 4564(a) 

of this title.

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act Sept. 8, 1950, ch. 932, 64 Stat. 

798, known as the Defense Production Act of 1950, which 

is classified principally to this chapter. For complete 

classification of this Act to the Code, see section 4501 

of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 2072 of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section. 

AMENDMENTS 

1951—Act July 31, 1951, authorized President to pre-

scribe conditions and exceptions allowing maintenance 

of substantial inventories of critical materials in cer-

tain cases.

Executive Documents 

DELEGATION OF FUNCTIONS 

Authorities of President under this section with re-

spect to health and medical resources needed to re-

spond to the spread of COVID–19 within the United 

States delegated to Secretary of Homeland Security, 

see section 4 of Ex. Ord. No. 13911, Mar. 27, 2020, 85 F.R. 

18404, set out as a note under section 4511 of this title. 

Functions of President under this chapter relating to 

production, conservation, use, control, distribution, 

and allocation of energy, delegated to Secretary of En-

ergy, see section 4 of Ex. Ord. No. 11790, June 25, 1974, 

39 F.R. 23185, set out as a note under section 761 of Title 

15, Commerce and Trade. 

EX. ORD. NO. 13910. PREVENTING HOARDING OF HEALTH 

AND MEDICAL RESOURCES TO RESPOND TO THE SPREAD 

OF COVID–19

Ex. Ord. No. 13910, Mar. 23, 2020, 85 F.R. 17001, pro-

vided: 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, including the Defense Production Act of 1950, 

as amended (50 U.S.C. 4501 et seq.) (the ‘‘Act’’), and sec-

tion 301 of title 3, United States Code, it is hereby or-

dered as follows: 

SECTION 1. Policy. In Proclamation 9994 of March 13, 

2020 (Declaring a National Emergency Concerning the 

Novel Coronavirus Disease (COVID–19) Outbreak) [50 

U.S.C. 1621 note], I declared a national emergency rec-

ognizing the threat that the novel (new) coronavirus 

known as SARS–CoV–2 poses to our Nation’s healthcare 

systems. In recognizing the public health risk, I noted 

that on March 11, 2020, the World Health Organization 

announced that the outbreak of COVID–19 (the disease 

caused by SARS–CoV–2) can be characterized as a pan-

demic. I also noted that while the Federal Government, 

along with State and local governments, have taken 

preventive and proactive measures to slow the spread 

of the virus and to treat those affected, the spread of 

COVID–19 within our Nation’s communities threatens 

to strain our Nation’s healthcare systems. To further 

deal with this threat, on March 18, 2020, I issued Execu-

tive Order 13909 (Prioritizing and Allocating Health and 

Medical Resources to Respond to the Spread of 

COVID–19) [50 U.S.C. 4511 note], in which I delegated to 

the Secretary of Health and Human Services (Sec-

retary) the prioritization and allocation authority 

under section 101 of the Act [50 U.S.C. 4511] with respect 

to health and medical resources needed to respond to 

the spread of COVID–19. 

To ensure that our Nation’s healthcare systems are 

able to surge capacity and capability to respond to the 

spread of COVID–19, it is the policy of the United 

States that health and medical resources needed to re-

spond to the spread of COVID–19, such as personal pro-

tective equipment and sanitizing and disinfecting prod-

ucts, are not hoarded. Accordingly, I am delegating to 

the Secretary my authority under section 102 of the 

Act (50 U.S.C. 4512) to prevent hoarding of health and 

medical resources necessary to respond to the spread of 

COVID–19 within the United States. I am also dele-

gating to the Secretary my authority under the Act to 

implement any restrictions on hoarding, including my 

authority under section 705 of the Act (50 U.S.C. 4555) 

to gather information, such as information about how 

supplies of such resources are distributed throughout 

the Nation. 

SEC. 2. Delegation of Authority to Prevent Hoarding. 

(a) The Secretary is delegated the following: 

(i) the authority of the President conferred by section 

102 of the Act to prevent hoarding of health and med-

ical resources necessary to respond to the spread of 

COVID–19 within the United States, including the au-

thority to prescribe conditions with respect to the ac-

cumulation of such resources, and to designate any ma-

terial as a scarce material, or as a material the supply 

of which would be threatened by persons accumulating 

the material either in excess of reasonable demands of 

business, personal, or home consumption, or for the 

purpose of resale at prices in excess of prevailing mar-

ket prices; and 

(ii) the authority of the President to implement the 

Act contained in subchapter III [50 U.S.C. 4551 et seq.] 

of chapter 55 of title 50, United States Code (50 U.S.C. 

4554, 4555, 4556, and 4560). 

(b) In exercising the authority delegated under this 

section, the Secretary shall consult the Administrator 

of the Federal Emergency Management Agency. 

(c) The Secretary shall adopt and revise appropriate 

rules and regulations as may be necessary to imple-

ment this order. 

SEC. 3. Secretarial Duty Concerning Notices of With-

drawal of Designation. The Secretary shall periodically 

consider whether the designations made pursuant to 

section 2 of this order remain necessary. Upon finding 

that the need for such designation of material is no 

longer necessary, the Secretary shall promptly publish 

a notice of withdrawal of the designation in the Federal 

Register, and in such other manner as the Secretary 

deems appropriate. 

SEC. 4. General Provisions. (a) Nothing in this order 

shall be construed to impair or otherwise affect: 

(i) the authority granted by law to an executive de-

partment or agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-

agement and Budget relating to budgetary, administra-

tive, or legislative proposals. 

(b) This order shall be implemented consistent with 

applicable law and subject to the availability of appro-

priations. 

(c) This order is not intended to, and does not, create 

any right or benefit, substantive or procedural, enforce-

able at law or in equity by any party against the 

United States, its departments, agencies, or entities, 

its officers, employees, or agents, or any other person. 

DONALD J. TRUMP. 
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1 So in original. Probably should be followed by a comma. 

§ 4513. Penalties 

Any person who willfully performs any act 
prohibited, or willfully fails to perform any act 
required, by the provisions of this subchapter or 
any rule, regulation, or order thereunder, shall, 
upon conviction, be fined not more than $10,000 
or imprisoned for not more than one year, or 
both. 

(Sept. 8, 1950, ch. 932, title I, § 103, 64 Stat. 799.) 

TERMINATION OF SECTION 

For termination of section, see section 4564(a) 

of this title.

Editorial Notes 

CODIFICATION 

Section was formerly classified to section 2073 of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section. 

§ 4514. Limitation on actions without congres-
sional authorization 

(a) Wage or price controls 

No provision of this chapter shall be inter-
preted as providing for the imposition of wage or 
price controls without the prior authorization of 
such action by a joint resolution of Congress. 

(b) Chemical or biological weapons 

No provision of this subchapter shall be exer-
cised or interpreted to require action or compli-
ance by any private person to assist in any way 
in the production of or other involvement in 
chemical or biological warfare capabilities, un-
less authorized by the President (or the Presi-
dent’s designee who is serving in a position at 
level I of the Executive Schedule in accordance 
with section 5312 of title 5) without further re-
delegation. 

(Sept. 8, 1950, ch. 932, title I, § 104, as added Pub. 
L. 102–558, title I, § 112, Oct. 28, 1992, 106 Stat. 
4202.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 

original ‘‘this Act’’, meaning act Sept. 8, 1950, ch. 932, 

64 Stat. 798, known as the Defense Production Act of 

1950, which is classified principally to this chapter. For 

complete classification of this Act to the Code, see sec-

tion 4501 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 2074 of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section. 

PRIOR PROVISIONS 

A prior section 104 of act Sept. 8, 1950, ch. 932, title I, 

as added July 31, 1951, ch. 275, title I, § 101(c), 65 Stat. 

132; amended June 30, 1952, ch. 530, § 103, 66 Stat. 297, re-

lated to limitations on imports of fats and oils, prior to 

termination at close of June 30, 1953, pursuant to sec-

tion 4564(a) of this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section deemed to have become effective Mar. 1, 1992, 

see section 304 of Pub. L. 102–558, set out as an Effective 

Date of 1992 Amendment note under section 4502 of this 

title.

Executive Documents 

DELEGATION OF AUTHORITY 

Authority of President under subsec. (b) of this sec-

tion delegated to Secretary of Defense, without author-

ity to redelegate, by section 204 of Ex. Ord. No. 13603, 

Mar. 16, 2012, 77 F.R. 16653, set out as a note under sec-

tion 4553 of this title. 

§ 4515. Presidential power to ration gasoline 
among classes of end-users unaffected 

Nothing in this chapter shall be construed to 
authorize the President to institute, without the 
approval of the Congress, a program for the ra-
tioning of gasoline among classes of end-users. 

(Sept. 8, 1950, ch. 932, title I, § 105, as added Pub. 
L. 96–294, title I, § 103, June 30, 1980, 94 Stat. 617.) 

TERMINATION OF SECTION 

For termination of section, see section 4564(a) 

of this title.

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act Sept. 8, 1950, ch. 932, 64 Stat. 

798, known as the Defense Production Act of 1950, which 

is classified principally to this chapter. For complete 

classification of this Act to the Code, see section 4501 

of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 2075 of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective June 30, 1980, see section 107 of Pub. 

L. 96–294, set out as an Effective Date of 1980 Amend-

ment note under section 4502 of this title. 

§ 4516. Designation of energy as a strategic and 
critical material 

For purposes of this chapter, ‘‘energy’’ shall be 
designated as a ‘‘strategic and critical material’’ 
after June 30, 1980: Provided, That no provision 
of this chapter shall, by virtue of such designa-
tion 1 grant any new direct or indirect authority 
to the President for the mandatory allocation or 
pricing of any fuel or feedstock (including, but 
not limited to, crude oil, residual fuel oil, any 
refined petroleum product, natural gas, or coal) 
or electricity or any other form of energy. 

(Sept. 8, 1950, ch. 932, title I, § 106, as added Pub. 
L. 96–294, title I, § 103, June 30, 1980, 94 Stat. 617; 
amended Pub. L. 111–67, § 5, Sept. 30, 2009, 123 
Stat. 2009.) 

TERMINATION OF SECTION 

For termination of section, see section 4564(a) 

of this title.

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act Sept. 8, 1950, ch. 932, 64 Stat. 
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